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CERTIFICATE OF TRANSMISSION BY FACSIMILE (37 CFR 1.8) 

Applicant(s): Frauds Moussy ct al 



Docket No. 
98-2163-P 



Application No. 
10/066,393 



Filing Date 
January 31,2002 



Examiner 
Paul B. Prebilic 



Group Art Unit 
3738 



Invention: 

APPARATUS AND METHOD FOR CONTROL OF TISSUE/IMPLANT INTERACTIONS 



I hereby certify that this Inter vie w Summary and copy of U SPTO Office Action (Interview Summary} 

(tfantijy typo of correspondence) 

is being facsimile transmitted to the United States Patent and Trademark Office (Fax. No. (703) 872-9306 
on February 11, 2005 

(Date) 



Janic e Yonng^Astwood 



(Typed or Primed Nrune a/ Person Signing Certtflme) 



Note: Each paper must have Its own certificate of mailing. 



I 
1 



Plfi/REV02 

PAGE 2/8 * RCVD AT 2/11/2005 4:38:35 PM [Eastern Standard Time]* SVR:USPT0€FXRF-1/3 1 ONIS:8729306 ' CS!D:18602860115* DURATION (mm-ss):0M2 



FEB. 11. 2005 4:41PM 



CANTOR COL BURN LLP 860-286-0115 



NO. 929 P. 3 



98-2163-P 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Francis Moussy et al 

Serial No-: 10/066,393 

Filed: January 31, 2002 

For: APPARATUS AND METHOD FOR 

CONTROL OF TISSUE/IMPLANT 
INTERACTIONS 



RECEIVED 

CENTRAL FAX CENTER 

FEB 1 1 2005 



Group Art Unit: 
3738 



Before the Examiner: 
PaulB.Prebilic 



VIA FACSIMILE: (703)872-9306 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

INTERVIEW SUMMARY 

Sir: 

The following is a summary of an Examiner interview, which took place on 
January 11,2005: 
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REMARKS 



A telephonic interview was held between Karen LeCuyer and Examiner Prebilic 
on January 1 1 , 2005. Ms, LeCuyer queried Examiner Prebilic regarding his 
interpretation of the claim language and why the amendment dated 1 1/22/04 was not 
entered. It was Ms. LeCuyer' s understanding that the amendment did not change the 
meaning of the claim, but would possibly clarify the claim for Examiner Prebilic. 
Examiner Prebilic asserted that the claim language could be construed as meaning that 
the tissue response modifier and the bioactive polymer are in different layers and 
suggested using the term "homogeneous" to distinguish over the Fearnot reference. In 
Examiner Prebilic's opinion, the word "in" in the claim is not sufficient to distinguish 
over the Fearnot reference. Examiner Prebilic suggested either appealing the case or 
filing an RCE. 

No agreement was reached regarding the status of the claims. 
If there are any additional charges with respect to this Summary or otherwise, 
please charge them to Deposit Account No. 06-1 130. 



Date: February 11, 2005 

CANTOR COLBURN LLP 
55 Griffin Road South 
Bloomfield, CT 06002 
Telephone (860) 286-2929 
Facsimile (860)286-0115 
Customer No.: 23413 
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United Statbs Patent and Trademark Office 



UNITED STATES DEPARTMENT OK COMMERCE 
Halted Fitent and Trademark Office 

Ad*^ COMMISSIONER FOR PATENTS 



f APPLICATION NO. I HUNG DaTC [" 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. | CONFmMATIQN NO, 



10/066,393 



01/11/2002 



Francis MdJPBy 



23413 1590 01/14^005 

CANTOR COLBURN, LLP 
55 GRIFFIN ROAD SOUTH 
BLOOMFIELD, CT 06002 



RECEOWI 

'jam i 8 nm 



98-2163-P^ 



374! 



EXAMINER 



PREBHIC PAULB 



ART UNIT 



PAPER NUMBER 



3736 

DATE MAILED; 01/14/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-9QC (R£v. 10/03) 
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Interview Summary 



Application No. 

10/066,393 ! 


Applicants) 
MO USSY ET AL 


Examiner 
Paul B. Prebilic 


Art Unit 
3738 





All participants (applicant, applicant's representative, PTO personnel): 

(1) Pfinf B. Prebilic . (3) . 

(2) Karen LeCuver ffleo. # 51 .928). (4) . 

Date of interview: HJanuarv2Q05. 

Type; a)E3 Telephonic b)Q Video Conference 

c)D Personal [copy given to: 1)D applicant 2)D applicant's representative] 

Exhibit $hown or demonstration conducted: (!)□ Yes e)E] No. 
If Yes, brief description: 

Claim(s) discussed: 1. 

Identification of prior art discussed: Fearnot as aoo/fetf In the Fins! Office action. 
Agreement with respect to the claims 1)D was reached, g)t3 was not reached. h)Q N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continua tion sheet 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WHICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



pauiapitbino 

Primary Examiner 



Examiner Note: You must sign this form unless & is an 
Attachment to a signed Office action. 



Examiner's signature, if required 



U.3 Pai#rn 9ri Tndwm/K omea 
PTOL-413(ReV.04-03) 



Interview Summary 



Papar No. 250S0111 
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Summary of Record of Interview Requirements 

Ntanual of Patent Examining Procedure (MPEP). Section 713.04, Substance of Interview Must be Made or Record 

A complete written staismant as to ihe substance of any faco-io-fac©, vidao conference, or telephone interview wHh regani to an application must be made of record In the 
application whether or not an agreement vrilh the examiner wss reached at the Interview. 

Title 97 Code of Federal Regulation* (CFR) i 1.133 Intervtews 
Paragraph (b) 

In every instance where reconsideration re roque«l&d In view of an interview with an examiner, a complete written statement of me reasona praeentad at the iniarviBw as 
warranting favorable action must be filed by the appRcant. An irriarview dot* not remove the necessity for reply to Office action as specified In §5 1.111, 1.135.(35 g.s.C, 13?) 

37 CFR § 1 .2 Business to bo transacted In writing. 
All business with the Paiertt or Trademark Office should belransactod In writing. The personal attendance of applicants orthetr attorneys or agents at the Paient and 
Trademark Office « unnecessary. The action of the Patent end Trademark Office wi] be based exclusively on the written record in the Office. No attention will be paid to 
eny alleged oral promiee, stipulation, or undaratandrng m relation to which there is disagreement or doubt 

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance or interviews. 

It is the responsibility of the applicant or the attorney or agent to make the substance of an Interview of record in the application file, unless 
the examiner Indicates he or she will do so. it is the examiner's responsibility to see that such a record is made and to correct material Inaccuracies 
which bear directly on the question of patentability. 

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the 
Interview by checking the appropriate boxes and fling fn the blanks. Discussions regarding only procedural matters, directed solely to restriction 
requirements for which "interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing 
out typographical errors or unreadable script in Office actions or the fixe, are excluded from th* interview recordation procedures below. Where the 
substance of an interview is completer/ recorded in an Examiners Amendment, no separate Interview Summary Record is required 

The Interview Summary Form shall be given an appropriate Paper No, placed in the right hand portion of the file, and listed en the 
"Contents" section oftheflje wrapper. In a personal Interview, a duplicate of the Form Is given to the applicant (or attorney or agent) at the 
conclusion of the interview. In the case of a telephone or video-conference interview, the copy l& mailed to the applicant's correspondence address 
either with or prior to the next official communication, ir additional correspondence from the examiner is not likely before an allowance or if other 
circumstances dictate, the Form should be mailed promptly alter the interview rather than with the next official communfcatlon. 

The Form provides for recordation of the foUowing Information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of Interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of particlpant(6) (applicant, attorney pr agent, examiner, other PTO personnel, etc.) 

- An Indication whether or not an exhlbjt was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

- An indication whether an agreement was reached and tf so. a description of the general nature of the agreement (may be by 
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability os tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examiner who conducted the Interview (if Form is not an attachment to a signed Office action) 

It Is desirable that the examiner orally remind the applicant of h is or her obligation to record the substance of the Interview of each case. It 
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview 
unless ft Includes, or Is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the 
substance of the Interview. 

A complete and proper recordation of the substance of any interview should Include at least the following applicable Items: 

1) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

3) an Identification of the specific prior art discussed, 

4) an Identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the 
Interview Summary Form completed by the Examiner. 

5) a brief identification of the general thrust orthe principal arguments presented to the examiner. 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient If the general nature or thrust of the principal arguments made to the 
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feete ware or might be persuasive to the examiner.) 

6) a general indication of any other pertinent matters discussed, and 

7) if appropriate, the general results or outcome of the Interview unless already described in the Interview Summary Form completed by 
the examiner, 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner wjll give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
statement attributed to him or her. if the record is complete and accurate, the examiner ehould place the indication, "interview Record OIC en the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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V Continuation Sheet (PTOW13) Application No. 107DSQ.393 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: Ms. LeCuyer queried how the Examiner was interpreting the claim 
language and why the after final amendment dated 1 1/22/04 was not entered because she thought that it did not 
change the claim scope. The Examiner explained that he thought that the claim language was read on that the 
amendment prior to final and that the amendment could be construed as requiring the bioactive material in a single 
homogeneous layer. The Examiner asserted that if the addition of "present 11 to claim 1 did not change the claim scope 
in the Ms, LeCuyer's view, than it is not need that that Applicant should go to appeal with the present claims. However, 
if it does change the claim scope as the Examiner opins, then it is a new issue that requires further consideration 
and/or search. The Examiner suggested either going to appeal or filing an RCE in order to advance prosecution at this 
point. 



j 
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